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Out with the new. In with the... ?

| HOow do'yau resobve dispuiss in the workaiaoe'in a Wiy that is-fust
ard fair o emplover and employes and s aléo tos-ciiectveT Haw
Cooyau prvo oropar protection 1o
| employeas from unscrupulions
Emplovers?
e Government’ thoseat 1t oould
achleve somea measure of this, and
| reduce the number of tribunal cases
Wt the statltary discipling ano
BriEvance provedures Introduced In
2004 Unlortunately il achieved
none af these ohuectivas, Tha
statltary procedures have boon
described as ‘wafair and Lrguly
compier”. and “less than belptul
desplte thiir laudabie abiectlve of
smeatiing the gath to dispute

resniution”. They have aso been dewcribes as "derce” ani |

| ‘rebarbative” iwhich lor those of you. like me. to whae this wiord
Py e naw IMeans tenging o irritacs or repel™: Add those are Just
SaMa comments from the courts| Hardly 2 week poes by without
| another judicial pranauncement an the subjecl |
The procedures, wiich make no allowsnoes for individual
slUatone, mess that (#1hey apply and are not tamplied with. an
employes may somelimes be barred Front Nirfer remady, an |
| ermpioyer may fee a claim whore otherwise none would nave
existad, and either side may face a penalty of up toa S0 per cont
uplift or decrease in dry award made By a tribonal,
| 5o, after a review |ast wear the Goverrment is [niroducis B yel |
anather emplovmeant il twiich it hopes will malc the slalute
bz by the sumymer) to gen i of it recent crestion, fries placs; il
plans an ALAS code to be taken Nt accouns by trbunats, an |
enhanted ACAS heloline and, agan FEVErSINg-meeant constrainie,
mipre zanciliztion
As proposed, the bl wil replzee the minimum SEATUTOTY
srovedures with a niew code which should be falrer and more |
fevabie It retains the emiloymant tribunals awer fo-penalise
eltier party for ror-romcliance with the new code [where falluse
to-comely fs Unreasanable and where | s consideres juss and [
eguitatle to do so by sn alteration of uoe 25 por cant (upivards
Br sSowimwardst in'any sward made, alheit with greater discration o
the tribunat |
Whether change will be for the better will degend on the coda
antd the latitude gven to tribunais i it interorelation Wl this
reatce the amoung of litigation sver interpretation of the rules?
WIILTE beout with the pevws in with theoid” - a5 we revert to the |
pre=2904 pasition where reliance is alaced ona tribunal’s
asaessment of procedural falrness and reasonableness? O will it e
in with the newer” g we embark on anather [garney whera
neertainty remains and miror failures will trip up the Lrwary?
Since the eurrant law will ramain until 2009 we are e Io-cope
With [he unwiglay, urcertain and unfair natire of the currant rules,
and the "saring clean will need t Wait it e yeard
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