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Employer’s retraction of dismissal 
not valid
In the recent case of Willoughby v C F Capital plc , the 
Employment Appeal Tribunal (“ EAT”) had to consider 
whether there were “special circumstances”  that would 
allow the employer in this claim to retract a dismissal 
letter terminating the employee’s employment.

The respondent had approached the claimant to discuss the po ssibility of her 
switching her employment status to that of being self employ ed, in order to avoid 
redundancy.  It was indicated to the employee that if she did so, she would be paid 
a monthly retainer and commission, but no other terms had bee n detailed.  The 
claimant informed the respondent that she would require the se further details in 
writing before making a decision.  However, the respondent failed to provide this.  
In late December 2008, shortly before the Christmas shutdow n, the claimant was 
issued with a letter terminating her contract with effect fr om 31 December 2008.  
The letter also contained full terms regarding self employm ent and was written 
on the basis that the claimant had agreed to move to self employed status.

After receiving legal advice, the claimant telephoned the r espondent before 
the Christmas shutdown and indicated she did not accept the a greement but 
understood that she was dismissed.  Once the holiday shutdown was over, the 
respondent wrote to the claimant stating that if she did not a ccept the terms of 
self employment, the notice was revoked and her employment w ould continue 
as before.  The claimant rejected this and made claims for wr ongful and unfair 
dismissal.

The employment tribunal acknowledged it was settled case la w that a party who 
has properly given notice of termination has no right to with draw it.  However, 
there is a potential exception to this rule when there are “special circumstances” 
that would allow the notice to be retracted.  The tribunal fo und that there had 
been a genuine misunderstanding between the parties and whe n the mistake 
came to light, the respondent sought to retract its position within a reasonable 
period of time. Therefore, it held that the letter of Decembe r did not amount to 
dismissal.

However, the EAT overturned the tribunal’s decision, inste ad holding the dismissal 
to be effective.  The claimant was entitled to view the terms of the letter as 
unambiguous and a conscious, rational decision of the emplo yer.  She was also 
entitled to view that, as the letter falsely claimed that she had agreed to self-
employment and knowing that her previous requests for infor mation had not been 
responded to, the employer was “riding roughshod over her rights” .  The special 
circumstances exception did not apply merely because an emp loyer or employee 
may have been mistaken in issuing a letter of resignation or d ismissal.  In addition, 
the EAT held that the tribunal was wrong to consider that the r espondent had 
retracted its position within a reasonable period of time – t he holiday period did 
not mean that the dismissal could not be retracted before the date of return to 
work.  This case, then, serves to illustrate the limited cir cumstances in which a 
validly given notice of dismissal or resignation can be retracted unila terally.
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Employee wins unfair Employee wins unfair  
dismissal claim but  
ordered to pay costs
ThThe e EmEmplployoymementnt   
ApAppepealal T Triribubunanal l 
(“(“ EAEATT”)”)  h hasas  
fofounund d ththatat a an n 
ememplployoyeeee w whoho  
wowon n ththeieir r ununfafairir   
didismsmisissasal l clclaiaim,m, b butut  w whoho w wasas a awawardrdeded  
nono c comompepensnsatatioion n dudue e toto t t hehe d disismimissssalal  
bebeining g 10100%0% a atttt riribubutatablble e toto h hisis c cononduductct, , 
wawas s alalsoso l liaiablble e fofor r cocoststs s toto h hisis f forormemer r 
ememplployoyerer..

ThThe e cacasese, , NiNicocolslsonon H Higighlhlanandwdweaear r LtLtd d 
V V NiNicocolslsonon, , coconcncerernened d a a clclaiaim m brbrououghght t 
whwhenen t t hehe c clalaimimanant t wawas s didismsmisissesed d 
susummmmararilily y dudue e toto h hisis e empmploloyeyer’r’ s s 
didiscscovoverery y ththatat h he e hahad d bebeenen d defefraraududining g 
ththemem t t hrhrououghgh f falalsese a accccouountnt ining,g, r rununniningng  
hihis s owown n bubusisinenessss o outut  o of f ththeieir r prprememisiseses  
anand d didivevertrt ining g cucuststomomerers s toto t t hihis s 
bubusisinenessss. .  A Altlt hohougugh h ththe e didismsmisissasal l wawas s 
jujudgdgeded t t o o bebe u unfnfaiair r prprococededururalallyly, , dudue e 
toto t t hehe c clalaimimanant’t’ s s frfr auaududulelentnt  c cononduductct   
ththe e didismsmisissasal l wawas s whwholollyly a atttt riribubutatablble e toto  
hihis s bebehahaviviouour r anand d ththererefeforore e nono a awawardrd  
wawas s mamadede. .  T Thehe r resespopondndenent t apapplplieied d 
fofor r cocoststs s bubut t ththisis w wasas r refefususeded b by y ththe e 
trtr ibibununalal a as s ththe e clclaiaimamantnt  h hadad n notot  l lieied d 
toto t t hehe t t riribubunanal l anand d hahad d prprovoveded h he e wawas s 
ununfafairir lyly d disismimisssseded. .  F Fururththerermomorere, , hehe  
wawas s anan u unrnrepepreresesentnteded c clalaimimanant t anand d ththe e 
trtr ibibununalal o opipinened d susuchch i indndivivididuaualsls s shohoululd d 
nonot t bebe d detetererrered d frfr omom a asssserertiti ngng t t heheirir   
ririghghtsts w whehen n ththe e apapplplicicabablele l lawaw i is s hahardrd  
toto u undndererststanand.d.    

ThThe e EAEAT T didisasagrgreeeed d wiwithth t t hehe t t riribubunanal,l,   
hoholdldining g itit s s dedecicisisionon p pererveversrse.e.    ItIt  f fououndnd  
ththatat t t hehe c clalaimimanant t hahad d pepersrsisisteted d inin a a  
clclaiaim m whwherere e hehe k knenew w ththatat h he e acacteted d 
didishshononesestltl y,y, w whihichch w wasas t t hehe c cauausese o of f hihis s 
didismsmisissasal,l,  a andnd s sucuccecessss i in n ththe e ! ! ndndining g ofof  
a a prprococededururalallyly u unfnfaiair r didismsmisissasal l didid d nonot t 
memeanan t t hahat t itit  w wasas r reaeasosonanablble e toto b briringng  
susuchch a a c clalaimim i in n ththe e ! ! rsrst t ininststanancece. .  T Thehe  
EAEAT T alalsoso f fououndnd t t hahat t ththe e clclaiaimamantnt  d didid  
nonot t hahaveve d difif ! ! cucultlt y y inin u undndererststanandidingng t t hehe  
lalaw w bubut t inin u undndererststanandidingng t t heherere w wasas a a  
prproboblelem m wiwithth t t hehe w wayay h he e bebehahaveved.d.        

Effective date  of  Effect ive date  of  
terminat ion found to be 
date of expiry of not ice 
per iod

ThThe e cacasese o of f WeWedgdgewewooood d v v MiMinsnstetergrgatate e 
HuHullll  L Ltdtd   coconcncerernened d ththe e titi meme l limimitit s s 
fofor r raraisisining g a a trtr ibibununalal c clalaimim f fururththerer t t o o 
ththe e clclaiaimamantnt’s’s d disismimissssalal b by y rereasasonon o of f 
reredudundndanancycy. .  T Thehe c clalaimimanant’t’ s s nonotiti cece  
pepeririodod e expxpirireded o on n 1 1 DeDececembmberer 2 200008 8 bubut t 
ththe e clclaiaimamantnt  i indndicicatateded t t hehey y wiwishsheded t t o o 
leleavavavavavavavavavavave e e emememplplployoyoyoyoyoyoyoyoyoyoyoyoyoyoyoyoyoyoyoyoymememememememememementntntntntnt  a a a at t t ananan e e e e e eararararararlililili ererer d datate.e.    
ThThThThThThThThThThThThThThThThThThThe e e e e e e e e e e e rererespspspononondededededededededededededededededededededentntntntntntntntntntntntntntntntnt  i i i indndndndicicicicicatatatatatededed i i in n n wrwrwrititit ininininining g g g g g ononononon  
262626262626262626262626262626262626 N N N N N N N N N N N N N N N Novovovovovovovovovovovovememembebeber r r r r r r r r r r 202020202020202020202020202020202020200808080808 t t t t hahahahahat t t t t thththththe e e e e clclclclclaiaiaiaiaimamamamamamantntnt  w w wasasasasasas   
“r“r“r“r“r“r“r“r eleleleleleleleleleleleleleaeaeaeaeaeaeaeaeaeaeaeaeasesesesesesesesesesesesesed d d d d totototototototototototototototodadadadadadadadadadadadadadadadadadadaday y y y y y y y y y ananananand d d d wiwiwiwiwillllllllll  s s s stitititi llllll  b b b be e e papapapapaididididid u u u up p p p p 
tototo  a a andndndndndndndndndndndndnd i i i i i i i i i incncncncncncncncncncncncncnclulululululululululululululululudididididididididididididididingngngngngngngngngngngngngngngngngngng [ [ [ [ [ [ [ [ [ [ [ [ [ [ [ [ [ [ [hihihihihihihihihihihis]s]s]s]s] n n n n nototototot icicicicice e e pepepeririri ododod d d datatate e e 
ofofofofof  M M M M M M Mononononononononononononondadadadadadaday y y y 1 1 1 1 1 DeDeDeDeDeDeDeDeDeDeDeDeDeDececececececececececececececececececembmbmbmbmbmbmbmbmbmbmbmbmbmbmbmbmbmbmbererererer 2 2 2 2 200000000008”8”8”8”8”8”8”8”8”8”8”. .   

ThThThThThe e e e e e clclclclclclaiaiaimamantnt  t t hehehehehererererereafafafafafafteteteteteteteteteteteteteteteteteteteteter r r rarararararararararararaisisisisisisisisisisisisisisisisisisisisisisisisisisisisedededededededededededededededededededededededededededededed a a a c c clalalaimimim  
fofofor r r ununfafairir  d d disismimissssssalalalalal, , , susususususususususususususususususubmbmbmbmbmbmbmbmbmbmbmbmbmbmbmbmbmbmbmbmbmbmbmbmbmititititititititititititititit teteted d d ononon  
2828282828282828 F F F F F Febebrururuarary y y 20200909. .  T T T T Thehehehehehe e e e e e e e e e e e e e e e e e e e e e e empmpmplololoymymymenenent t t 
trtrtr ibibibibunununalal c c cononsisidederered d thththththatatatatat t t t t t t hehehehehehehehehehehehehehehehehehehehehehehe c c clalalaimimim   
wawawawas s ououout t ofof t t imime,e, t t hehehe t t t t hrhrhrhrhreeeeeeeeee m m m m m m m m m monononononononononononononononononththth l l limimimititit   
fofofor r r r rarararaisisisisining g susuchch c clalaimimimimimimimim, , , , , rurururururunnnnnnininininininininininining g g g g g g g g g g g g g g g g g g g g g g g frfrfr omomom  
262626262626 N N N N Novovovemembeber r 2020200808, , hahavivivivivivivivivivingngngngng e e e expxpxpxpxpiririrededed. .   
HoHoHoHoHoHoHowewewewewevevever,r,  t t hehe E E Empmpmplololololololololoymymymymymymymymymymymenenenenent t t t ApApApApApApApApApApApApApApApApApApApApApApApAppepepepepepepepepepepepepepealalal  
TrTrTrTrTrTrTrTribibibibibibibibibunununununalal ( (““ EAEATT”)”)”)  h heleld d d thththatatatatatatatatatatat t t t t t t t t t t hehehehehe e e e e effffffff ecececectititi veveve  
dadadatetetetete o o o o of f tetermrmininininatatatioion n wawawawawawas s s s s nononononot t t t t 2626262626 N N N N Novovovovovemememembebebebebebebebebebebebebebebebebebebebebeber r 
202020200808080808 b b b b butututut  1 1 1 1 D D D Decececememememembebebeber r 20200808080808. . . . .  A A A A Altltltltlt hohohohougugugugugugugugugh h h h h h h h h h h h h 
thththththe e e e e efefefefeffefectctctct ivive e e dadadatetetete o of f f tetetetermrmrmininininatatatatioioioion n n cacacacacan n n n n n n n n 
bebebebebe v v v v varararararieieieieied d d d byby a a agrgrgrgrgreeeeeeeemememememementntnt  o o o o o of f f f thththe e e e papapartrtrtrtrt ieieieies,s,s,s,s,s,   
ththe e e e e mememememererere f facacact t t t t thththatatatatat a a an n arararararrararangngngemememenenent t t t 
hahad d d d d bebebebebebebebeenenenenenenen m madadadade e e e e e ththththatatatatat t t hehehe e empmpmpmpmpmpmplololoyeyeyee e e wawawas s s 
ababsosolvlveded f frorom m woworkrkining g duduriringng t t hehe n nototicice e ababsosososolvlvlvlvededededededed f f f f frororom m m m m wowowowoworkrkrkrkrkining g g dudududuririringngng t t t t t t hehe n n notototicicice e 
pepeririodod w wasas n notot  s sufuf! ! cicienent t toto c chahangnge e 
ththisis d datate.e.    ThThe e leletttt erer o of f 2626 N Novovemembeber r 
20200808 e expxpreresssslyly s statateted d ththatat t t hehe n nototicice e 
pepeririodod d datate e wawas s 1 1 DeDececembmberer 2 200008 8 anand d 
ththe e agagrereememenent t ththatat t t hehe e empmploloyeyee e didid d 
nonot t acactutualallyly h havave e toto a atttt enend d woworkrk t t o o ththisis  
dadatete d didid n notot  a altlt erer t t hehe e effff ecectiti veve d datate e ofof  
tetermrmininatatioion.n.    ThThe e clclaiaim,m, t t hehererefoforere, , wawas s 
wiwiththinin t t hehe t t imime e lilimimit.t.     

ThThisis c casase e ememphphasasisiseses t t hehe n neeeed d fofor r 
clclararitit y y anand d prprececisisioion n whwhenen p parartiti eses  
seseekek t t o o gigiveve n notot icice e oror  a amemendnd n notot icice e 
peperiri odods s byby a agrgreeeemementnt ..

Temporary limit on non-EU Temporary limit  on non-EU 
migrant  workers imposed

ThThe e HoHomeme O Of!f!  c ce e 
has this week hahas s ththisis w weeeek k 
a na n n on o u nu n c ec e d d 
a a tetempmpororarary y 
lilimimit t onon n nonon-E-EU U 
mimigrgranant t woworkrkerers s 
enenteteriringng t t hehe  

UKUK, , enenvivisasageged d toto o opeperaratete u untnt ilil  M Mararchch  
20201111, , whwhenen a a p perermamanenentnt  l limimitit  w wilil l l bebe  
inintrtr ododucuceded. .  T Thehe t temempoporararyry l limimitit  i is s 
dedesisigngneded t t o o rereduducece t t hehe n numumbeber r ofof s sucuch h 
mimigrgranant t woworkrkerers s byby 5 5% % cocompmparareded t t o o lalastst  
yeyearar..

ThTherere e isis o ongngoioingng c cononsusultlt atatioion n byby t t hehe  
GoGovevernrnmementnt  o on n ththe e inintrtr ododucuctiti onon o of f ththe e 
pepermrmananenent t lilimimit,t,  b beieingng c cononduductcteded b by y 
ththe e MiMigrgranant t AdAdvivisosoryry C Comommimitttt eeee a andnd t t hehe  
UKUK B Borordeder r AgAgenencycy. .  T Thehesese c cononsusultlt atatioionsns  
wiwillll  r runun u untnt ilil  S Sepeptetembmberer 2 201010.0.
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