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Compromise Agreements guidance provided
In the case of McWilliam and others v Glasgow City Council , the Employment 
Tribunal had to consider whether the legal requirements for a valid compromise 
agreement had been met in relation to the settlement of equal pay and sex 
discrimination claims. 

The case involved the settlement of the Council’s apparent e qual pay liability 
with over 10,000 of its employees.  The Council selected a pa nel of seven 
legal ! rms to independently advise the council employees o n the compromise 
agreements that the council intended to offer.  The Legal Fi rms decided between 
them that one ! rm would produce a PowerPoint presentation, another ! rm 
would contact the Law Society for guidance and another would be responsible 
for negotiating the wording of the standard compromise agre ement with the 
Council.  The Council held brie! ng sessions where the back ground to the equal 
pay issues were explained and information was provided.  Th e employees were 
then invited to equal pay signing sessions with the panel sol icitors several weeks 
later.  The employees were given a group presentation and is sued with their 
personal compromise agreement.  They were informed that th e panel solicitors 
were independent from the Council.  The group presentation made it clear 
that the solicitors could not advise on whether the compromi se agreement was 
a good deal for them personally and if the employees had any do ubt about 
the compromise agreement they should seek independent advi ce on their own 
individual circumstances.  After the group presentations the employees had 
the option of having an individual meeting with one of the pan el solicitors 
from one of the panel ! rms.  At the individual meetings the e mployees were 
advised that they would not be given advice in relation to the ir own individual 
circumstances.

The claimants signed the compromise agreements but brought a claim to the 
employment tribunal on the basis that their claim was not cau ght by section 77 
of the Sex Discrimination Act 1975 (“ SDA”) as it related to “settling a complaint”.  
Further claims under s77 of the SDA were that the panel solici tors were not 
independent from the council as they had been selected by the council.  The 
employees further claimed that the requirement to be advise d on the “terms 
and effect” of the agreement had not been met because the term s of the 
agreement had only be given in the group presentation.

The Employment Tribunal found for the Council, noting, relu ctantly that only 
a basic level of advice need be given under section 77 of the SD A.  It was not 
required that each employee must be told whether “it is or is not a good deal” .   
Although the solicitors had been provided by the Council, it was held they were 
suf! ciently independent and acting in the best interests o f the employees.  It 
should be noted, however, this is a decision only of the Emplo yment Tribunal 
and will likely be appealed to the Employment Appeal Tribunal.
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Inadequate Inadequate 
invest igat ion 
into misconduct
InIn t t hehe c casase e ofof  SaSalflf orord d 
RoRoyayal l NHNHS S FoFounundadatiti onon  
TrTrusust t v v RoRoldldanan, , ththe e 
clclaiaimamantnt, , a a nunursrse e 
frfr omom t t hehe P Phihilili ppppinineses, , wawas s alallelegeged d toto  
hahaveve a abubusesed d a a papatiti enent t inin a a n numumbeber r 
ofof w wayays.s.    ThThe e clclaiaimamantnt  a andnd a a w witit nenessss  
wewerere i intnterervivieweweded a andnd t t hehe e empmploloyeyer’r’ s s 
didiscscipiplili nanaryry p pananelel f fououndnd t t hehe c clalaimimanantsts  
evevididenencece u uncncononvivincncining.g.    ShShe e wawas s 
ththererefeforore e didismsmisissesed d anand d ththe e mamatttt erer  
rerepoportrt eded t t o o ththe e popolili cece. .  T Thehe c clalaimimanant t 
wawas s prprososececututeded b butut  a acqcquiuitttt eded, , hohowewevever,r,   
shshe e lolostst h herer r r igightht  t t o o reremamainin i in n ththe e UKUK..

InIn t t hehe E Empmploloymymenent t TrTribibununalal, , ththe e TrTribibununalal  
wawas s coconcncerernened d ththatat t t hehe i invnvesestiti gagatiti onon  
didid d nonot t ququesestiti onon t t hehe r releliaiabibilili tyty  o of f ththe e 
wiwitntnesess s dedespspitit e e inincoconsnsisistetencncieies s inin h herer  
evevididenencece b bececauausese t t hehe r resespopondndenent t 
bebelili eveveded s shehe h hadad n no o rereasasonon t t o o lili e e ababouout t 
ththe e mamatttt erer. .  T Thehe t t riribubunanal l ththererefeforore e 
fofounund d ththe e didismsmisissasal l ununfafairir. .  I It t heheldld t t hahat t 
ththe e ememplployoyerer s shohoululd d hahaveve q queueststioionened d 
ththe e wiwitntnesess s evevididenencece a andnd i intnterervivieweweded  
momorere e empmploloyeyeeses a aboboutut  t t hehe c clalaimimanant’t’ s s 
acactiti onons.s.    ThThe e EmEmplployoymementnt  A Appppeaeal l 
TrTribibununalal ( (“t“t hehe E EATAT”)”)  o ovevertrt ururnened d ththisis  
dedecicisisionon b butut  t t hehe C Couourtrt  o of f ApAppepealal  
rereststororeded t t hehe ! ! n ndidingng o of f ununfafairir     didismsmisissasal.l.     
ThThe e leleadadining g jujudgdgememenent t inin t t hehe C Couourtrt  o of f 
ApAppepealal w wasas f frorom m ElEliaias s LJLJ, , whwho o nonoteted d 
ththatat w whehen n asassesessssining g ththe e rereasasononabablelenenessss  
ofof a a d dececisisioion,n, m mucuch h weweigightht  m musust t bebe p putut   
onon t t hehe g graravivityty  o of f ththe e coconsnseqequeuencnceses o of f 
anan e empmploloyeyee.e.    HeHe f fururththerer n nototeded t t hahat t 
whwherere e ththe e alallelegagatiti onons s arare e seseririouous,s, t t hehe  
ininveveststigigatatoror m musust t bebe e eveven n hahandndeded i in n 

lolookokining g fofor r evevididenencece i in n ththe e acaccucusesed’d’s s 
fafavovourur a as s wewellll  a as s evevididenencece a agagaininstst t t hehem.m.    
ThThe e CoCoururt t ofof A Appppeaeal l alalsoso n nototeded t t hahat t 
whwhenen f facaceded w witit h h twtwo o cocon"n" i ictct ining g pipiececeses  
ofof e evividedencnce,e, a an n ememplployoyerer d doeoes s nonot t 
alalwawaysys h havave e toto d dececidide e ththatat i it t bebelili eveveses  
onone e oror t t hehe o oththerer. .  I It t cocoululd d dedecicidede t t hahat t 
bobothth a arere t t elellili ngng t t hehe t t ruruthth a as s ththeyey s seeee i it.t.     
AlAlteternrnatativivelely,y, i it t cocoululd d dedecicidede t t hahat t ththe e 
cocon"n" i ictct  c canannonot t bebe d dececidideded, , inin w whihichch  
cacasese t t hehe b benene!e! t t  o of f ththe e dodoububt t alalwawaysys  
fafallll s s fofor r ththe e ememplployoyeeee. . 

Court  of Appeal 
Lifts injunct ion on 
BA st r ike
InIn t t hehe c casase e ofof  BrBritit isish h AiAirwrwayays s 
plplc c v v UnUnitit e e ththe e UnUnioionn, , ththe e 
CoCoururt t ofof A Appppeaeal l ovoverertuturnrneded t t hehe H Higigh h 
CoCoururt t dedecicisisionon a andnd a allll owoweded 2 20 0 dadaysys o of f 
ststririkekes s byby B BA A CaCabibin n CrCrewew. .   

ThThe e fafactcts s ofof t t hihis s cacasese a arorosese o outut  o of f a a 
didispsputute e bebetwtweeeen n BrBritit isish h AiAirwrwayays s (B(BA)A)  
anand d trtr adade e ununioion n UnUnitit e e ovoverer B BA’A’s s memeasasurureses  
toto i impmproroveve e ef!f!  c cieiencncy y inin r resespoponsnse e toto  
chchalallelengngining g ececononomomicic c conondidititi onons.s.    UnUnitit e e 
anannonoununceced d a a fufurtrt heher r seseririeses o of f ststririkekes s 
tototatallll ining g 2020 d dayays s wiwithth a a s statartrt  d datate e ofof  
1818 M Mayay 2 201010.0.    BABA s sououghght t anan i intntererimim  
ininjujuncnctiti onon b befeforore e ththe e HiHighgh C Couourtrt . .  T Thehe  
HiHighgh C Couourtrt  h heleld d ththatat i it t wawas s “i“i nenevivitatablble e 
ththatat t t hehe b balalanancece o of f coconvnvenenieiencnce e cocomemes s 
dodownwn i in n fafavovourur o of f ththe e aiairlrl inine”e”, , anand d soso  
ththe e cocoururt t grgrananteted d ththe e ininjujuncnctiti onon s sououghght.t.     
ThThe e CoCoururt t ofof A Appppeaeal l ovoverertuturnrneded t t hihis s 
dedecicisisionon a andnd a allll owoweded b by y a a mamajojo riri tyty  t t hehe  
ininjujuncnctiti onon t t o o bebe l lifif teted.d.    StStririkekes s arare e dudue e 
to begin on Monday, 24 May 2010.toto b begeginin o on n MoMondndayay, , 2424 M Mayay 2 201010.0.

Coalition Government Coalit ion Government  
announces emergency 
budget
ItIt  w wasas a annnnououncnceded b by y ththe e ChChanancecellll oror  
ofof t t hehe E Excxcheheququerer t t hihis s weweekek t t hahat t anan  
ememerergegencncy y bubudgdgetet  w wilil l l bebe h heleld d onon 2 22 2 
JuJunene 2 201010.0.    ItIt  i is s enenvivisasageged d ththatat t t hehe  JuJuJunene 2 201010.0.    ItIt  i is s enenvivisasageged d ththatat t t hehe  
bubudgdgetet  w wilil l l coconcncenentrtr atate e onon s spependndining g 
cucutsts r ratatheher r ththanan t t axax i incncrereasaseses a a a a a a a a a a a a as s wewellll   
asas a a g g g g g g g g g graradudualal i incncrereasase e inin t t hehe t t t t t t hrhrhrhrhrhrhrhrhrhrhrhrhrhrhrhrhrhrhrhrhrhrhrhrhreseshoholdld  
frfr omomomomomomomomomomomom w w w w w w w w w w w w w w w w w w w w w w w w w w whihihichch l l lowow e eararnenersrs b begegininininininininininininininininininininininininin p p p p p p p p p p p p p p p p p p p p p p p p p p payayining g 
inininincocococococococococococococococococomemememememememememememememememememememe t t t t t t t t t t t t t t t t axax..

SeSeSeSeSeSeSeSeSeSeSeSeSeSeSeSeSeSeSeSeveveveveveveveveveveveveveveveveveveveveveverararararararararararararararararal l l l l l l l l l ototototototototototototototototototototototototototheheheheheheheheheheheheheheheheheheheheheher r r r r r r r r r r r r r cucucucucucucucucucucucucucucucucucucucucucucutststststststststststststststststststststs h h h h h h h h h h h h h h h h h h h h h h h h h h havavavavavavavavavavavavavavavavavavavavavave e e e e e e e e e e e e e e e e e e e bebebebeenenenen a a a a a a a a a a a a annnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnououououououououououououououououncncncncncncncncncncncncncncncncncncncededededededededededededededededededededed   
bybybybybybybybybybybybybybybybybybybybybybybyby t t t t t t t t t t t t t t t t t t t t t t hehehehehehehehehehehehehehehehehehehehehehehe n n n n n n n n n n n n n n n n n newewewewewewewewewewewewewewewewewewewewewew G G G G G G G G G G G G G G G G G G G Govovovovovovovovovovovovovovovovovovovovovovererererererererererererererererererererernmnmnmnmnmnmnmnmnmnmnmnmnmnmnmnmenenenenenenenent.t.t.t.t.t.t.t.             AlAlAlAlAlAlAlAlAlAlAlAlAlAlAlAlAlAll l l l l l l l l l l l l l l l l mimimimimimimimimimimimimimimimimiminininininininininininininininininiststststststststststststststststststststststststererererererererererererererererererererererererererers s s s s s s s s s s s s s s s s s s s 
ararararararararararararararararararararararararare e e e e e e e e e e e e tototototototototototototo t t t t t t t t t t t akakakakakakakakakakakakakakakakakakakakakakakakakakake e e e e e e e e e e e e e e e e e e e e a a a a a a a a a a a 5%5%5%5%5%5%5%5%5%5%5%5%5%5%5%5%5%5%5%5%5% c c c c c c c c c c c c c c c c c c c c c c c c cututututututututututututututututututututututututututut  i i i i i i i i i i i i i i i i i i i in n n n n n n n n n n n n n n n n n n n papapapapapapapapapapapapapapapapapapapapapapapapapapapapay y y y y y y y y y y y y y y y y y y y y y y y y y y y y y y y ananananananananananananananananananananand d d d d d d d d d d d d d d d d d d d d d alalalalalalalalalalalalalalalalalalalalalalalalalalalalalalalsosososososososososososososososososososososo h h h h h h h h h h h h h h h h h h h havavavavavavavavavavavavavavavavavavavavavave e e e e e e e e e e e e e e e e e e e e e 
their salaries frozen for the duration of thththththththththththththththththeieieieieieieieieieieieieieieieieieir r r r r r r sasasasasasasalalalalalalalalalalalalalalalalalalalalalariririririririririririririririririririririeseseseseseseseseseseseseseseseseseseseses f f f f f f f f f frororororororororororozezezezezezezezezezezezezezezezezezezezen n n n n n n n n n fofofofofofofofor r r r r r r r thththththththththththththththththththththe e e e e e e dudududududududududududududududurarararararararararararararararararararararatitititititititititititititititititititititititi onononononononononononononon o o o o o o o o o o o o o o o o of f f f f f f f f f f f f f f f f f f f 
papapapaparlrlrlrlrlrl iaiaiaiaiaiaiaiaiaiamememememementntntntntnt. . . .  T T T T Thihihihis s s wiwiwiwiwiwiwillllllll  s s s savavavave e e e anananan e e e e e e e estststststststststststststimimimimimimimatatatatededededed   
£3£3£3£3£3£3£3£3£3 m m m m m m m m mililililililililil lililililili onononononononon. . . .  F F F F Furururururthththththererer s s savavavavinininingsgsgsgsgs w w w w w w w w w w wilililililililililililililil l l l l l l l l l l l l l cococococococomemememememememe   
frfr omom C Civivilil  S Serervavantnts s bobonunus s cucutsts. .  O Onlnly y 
ththe e totop p 2525% % ofof c civivilil  s serervavantnts s whwho o hahaveve  
peperfrforormemed d “e“e xcxcepeptiti ononalallyly w welell”l”  w wilil l l bebe  elell”l”
eleligigibiblele f foror a a b bononusus i in n anan e effff orort t toto s savave e 
ararououndnd £ £1515 m milil lili onon a a y yeaear.r.     
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